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Dear Readers,  
 
a new issue of PRO HR is available.  
 
Higher tax exemptions for benefits paid from the social fund, restrictions on trade 
on Sundays, changes in the taxation of incentive schemes, extension of trade union 
privileges to people employed on the basis of civil law agreements - these are just 
a few of the changes we comment on below. 

2018: The Year of Compliance 
 
 

I would like to draw your special attention to the changes concerning compliance and management 
staff duties in 2018. These changes are multifaceted and they require the construction of a coherent 
and comprehensive internal compliance system. It is a good idea to begin by reviewing your current 
regulations in order to find out what needs to be adjusted or changed, and what must be built from 
scratch. 

I hope you will find the content useful,  
Sławomir Paruch 

 
  

2018 brings about revolutionary changes in the area of compliance. The 
requirements to introduce an anticorruption code and guidelines on the 
acceptance of gifts, a procedure for accepting reports from 
whistleblowers and a procedure for internal investigation – these are 
just a few of the duties you will face. Failure to comply with them will be 
sanctioned by financial penalties as high as 10,000,000 zloty. These 
fines will be imposed on companies through administrative decisions of 
the head of the Central Anticorruption Bureau or the President of the 
Office of Competition and Consumer Protection.  
In addition, there is the requirement to introduce a personal data 
processing code and a personal data register, stemming from the 
GDPR.  
There will also be a change in the definition of trade secret. Trade 
secrets will be protected also if they are disclosed in court proceedings 
aimed at protecting fair competition. Until now, if information considered 
trade secret were disclosed in court (e.g. at the judge’s request), the 
company would lose the ability to enforce the ban on its disclosure. 
According to the new regulations, the disclosure or the use of 
information that constitutes trade secret and that was obtained during a 
court hearing on claims related to unfair competition practices will be a 
criminal offense. Unfortunately, the bill only refers to civil cases and 
does not mention criminal cases. We hope that it will be amended in 
this respect. 

Damian 
Tokarczyk, 
Ph.D., advocate 
D 
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Dominika  
Stępińska-Duch, 
advocate 

 

As the new regulations come into force, 
which is expected to happen in the first half 
of 2018, you will have to adjust the 
organizational structure of your companies 
to these procedures and create new 
positions (e.g. anti-money laundering 
director in institutions covered by such a 
requirement, a whistleblower report 
collector). HR divisions should ensure that 
all the employees have been trained on the 
new regulations, as the compliance 
authorities will monitor the effectiveness of 
the new regulations, and not just their 
implementation. 
  

Restrictions on trade on Sundays  
 
The restrictions on trade on Sundays will be introduced gradually, starting 
on March 1, 2018. In 2018, the ban will not encompass the first and the 
last Sunday of a month (as well as the Sundays preceding Christmas and 
Easter). In 2019, the first Sundays of the month will be included in the 
ban, and starting in January 2020, also the last Sundays, excluding 
January, April, June and August. The ban applies not just to employees, 
but also to people employed on the basis of civil law agreements. 

 
 
New Perspectives. What's 
new in HR law in 2018? – 
Conference. 
duties of ma 
8 February 2018  
Warsaw 
 
We invite you to attend a 
conference of the newest 
changes to labor law in 2018 
 
The conference will be held 
on 8 February 2018 
(Thursday), between 10:00-
16:30, at our offices at 
Bonifraterska 17 (floor 21) in 
Warsaw. 
 
This is a paid event.  
The full program is available 
here. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Please send your questions 
and applications to: 
prohrevents@raczkowski.eu 
 

 
EVENTS 

Importantly, the ethics code and other procedures will have to be 
signed by all your employees and associates (e.g. agents, sales 
representatives), as well as your contractors. Failure to comply 
with the requirement to introduce such procedures carries 
administrative penalties of up to 10 million zloty. In addition, the 
management board must nominate one of its members as a 
person responsible for the implementation of anti-money 
laundering obligations (subject to personal fines of 1 million zloty). 
Moreover, the institution of the whistleblower will be introduced. 
The public prosecutor will provide protection from dimissal or from 
a deterioration in employment terms to whistleblowers, i.e. 
employees who report corruption at the workplace. This 
protection will be in effect during the entire criminal proceedings 
and one year after their conclusion (as long as 3-4 years total). If, 
during that time, you dismiss the employee without the 
prosecutor’s consent (even if the employee is clearly at fault), you 
will have to pay them a two-year salary. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://www.raczkowski.eu/pl/wydarzenia-raczkowski/p5185_nowe-obowiazki-kadry-zarzadzajacej-w-2018-roku-konferencja
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Although the new regulations are yet to come 
into force, they already raise a number of 
doubts. In particular:  

• how to understand work on Sundays 
and holidays, since there are two 
definitions, one in the labor code, the 
other in the new act;  

• which entities are included in the ban, 
and which are not; for example, does 
the ban apply to distribution centers;  

• what about online sales – can a 
warehouse that serves online sales be 
open on Sundays;  

• which actions are connected with trade; 
what about delivery of products, if it is 
an outsourced service; what if retail 
facilities also provide services?  

 
These are just a few of the problems which the 
entrepreneurs encounter and which we strive to 
solve together. Resolving these doubts is a 
crucial step in the preparation for the entry of 
these new regulations into force. There is not 
much time, as the new restrictions come into 
force in March. 

Robert Stępień, 
legal advisor 
 

Łukasz Chruściel, 
legal advisor  
 

In-kind and financial benefits 
Until end of 2017, the value of in-kind and 
financial benefits received by the employee 
and fully financed from the company social 
benefits fund (including food packages, theater 
tickets, sports cards) was tax exempt up to 380 
zloty per calendar year. Starting on 1 January 
2018, the income tax exemption limit increases 
to 1,000 zloty per employee. The exemption 
does not apply to coupons and other tokens 
that can be exchanged for services or goods. 

 
 
Company social benefits 
fund after changes –
workshop 

15 February 2018, Warsaw 

Conducted by: legal advisor 
Rafał Jaroszyński and 
advocate Marta 
Kosakowska. 

The workshop will be held 
on 15 February 2018 at 
10:00-16:00 (including 
coffee breaks and a lunch 
break) at our office at 
Bonifraterska 17 (21 floor), 
Warsaw 

Paid event. Detailed 
information available here.  

 

GDPR-proof, or how to 
prepare for the changes - 
Seminar 

9 February 2018, Kraków  

Conducted by: Marlena 
Sakowska Baryła, Ph.D., 
leg. advisor Dominika Dörre-
Kolasa, Ph.D and advocate 
Paweł Litwiński, Ph.D. 

The seminar will be held on 
9  February 2018 (Friday), 
at 11:30 – 16:00, at 
the National Bank of Poland, 
Basztowa 20 in Kraków. 

Detailed information 
available here. 

 

 

 

 

 

Please send your questions 
and applications to: 
prohrevents@raczkowski.eu 

 
 

 
EVENTS 

Company Social Benefits Fund: higher tax exemptions starting on 1 
January 2018 
 
Effective from 1 January 2018, both financial and in-kind benefits financed 
from the Company Social Benefits Fund became tax-exempt up to 1,000 
zloty, and hardship assistance grants financed by the Fund – in their full 
amount. 
 
Począwszy od 1 stycznia 2018 r., świadczenia rzeczowe i pieniężne 
finansowane z zfśs będą zwolnione od podatku do kwoty 1.000 zł., 
a zapomogi losowe wypłacane z środków funduszu – w pełnej wysokości.- 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://www.raczkowski.eu/pl/wydarzenia-raczkowski/p5193_zakladowy-fundusz-swiadczen-socjalnych-po-zmianach
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PUBLICATIONS 
 
LABOR CODE 
 
The book comprises the 
regulations supplemented 
by commentary on the 
most recent amendments, 
including those already in 
force and those that will 
come into force in 2018.  
 
Written by: legal 
advisor Sławomir Paruch, 
legal advisor Robert 
Stępień and 
advocate  Marta 
Kosakowska. 
 

 
 

WORKING TIME 
 
A practical guide to correct 
planning, recording and 
accounting for working 
time in 2018.  
Written by: legal 
advisor  Łukasz Chruściel 
and legal advisor Sandra 
Szybak-Bizacka. 
 

 

Hardship assistance grants 
Income tax will no longer have to be paid on hardship assistance 
grants paid from the company social benefits fund. The exemption 
applies to grants paid due to individual emergencies, natural 
disasters, prolonged illness or death. Until end of 2017, such grants 
were tax-exempt only up to 2,280 zloty. 
 

According to the new regulations, the right to 
create and join trade unions will be extended to 
persons performing remunerated work on a 
different basis than employment, i.e. in 
particular those who work on the basis of the 
contract of mandate (umowa zlecenie) or a 
service contract (subject to certain conditions 
foreseen in these new regulations). Moreover, 
volunteers, interns and other persons who 
perform work without remuneration will be able 
to join a trade union. 
 
 
Powyższe zmiany oznaczają również 
przyznanie prawa do zwolnienia z obowiązku 
świadczenia pracy na okres kadencji w 
zarządzie organizacji związkowej także 
osobom wykonującym pracę na podstawie 
umów cywilnoprawnych, a więc w 
szczególności zleceniobiorcom. 

Adrian 
Szutkiewicz, 
trainee legal 
advisor 

Union membership expires with employment termination 

Robert Stępień, 
legal advisor 
 

The amendments do not change the rules on 
union membership of the unemployed, 
pensioners and recipients of disability 
pensions. The only difference is that this will 
apply not just to former employees, but also 
those who previously performed work on a 
different basis. An unemployed person will 
retain union membership or will have the right 
to join a union on the condition of registering in 
an unemployment office. This means that if you 
terminate an agreement with a union member 
who fails to register in the unemployment 
office, their union membership expires when 
the agreement terminates.  

Civil law contractors will be able to join unions and use union 
privileges 
 
The range of persons who will be allowed to create trade unions or join 
them will expand considerably. The work on new regulations in this area is 
ongoing. Their final shape is not yet known, but the general direction of the 
changes can be identified. 

http://www.raczkowski.eu/
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All provisions of union bylaws that provide otherwise are not valid. The same applies to pensioners 
and recipients of disability pensions. If a union member retires immediately upon the termination of 
employment, their union membership continues. However, if there is a discontinuity between the 
termination of employment and the acquisition of the status of a pensioner or disability pensioner, 
union membership expires with employment termination. 
 

Changes in the taxation of incentive schemes 
 
At the start of the year, changes in taxation of various incentive schemes came into force. The source 
of such income has been made more precise. The new regulations also define when it is possible to 
apply tax deferral until stock is sold. 

Very briefly, the main changes concern: 
 

✓ income on the exercise of rights from financial instruments (obtained as in-
kind benefit or free of charge) is included in the source of income from which 
it has been received 

In practice, this is usually income derived under an employment agreement or a 
management contract, taxed on the progressive scale (18-32%), and not capital 
income taxed at the flat rate of 19%. 

✓ the regulations specify the incentive schemes for which it is possible to apply tax deferral until 
stock is sold 

In practice, this means that subject to specific conditions being met, taxable income will arise when 
stock is sold and not when it is acquired, and that it will be taxed at 19% and not under the 
progressive scale. 

✓ the option to defer tax until the sale of the stock will be limited to the stock of companies whose 
registered seat or management board are located in a country with which Poland has signed a 
tax treaty. 

It is a good idea to take a closer look at incentive schemes in place in your 
company in order to determine correct taxation (in the light of the new 
regulations) and to reduce the potential risk for the employer as the withholding 
agent and for the employees. 
 

Katarzyna 
Serwińska,  
tax advisor 

In practice, this will make it possible for the tax deferral and the preferential tax rate to be used by 
persons who acquire through incentive schemes the stock of companies from outside of the EU and 
the EEC, e.g. from the USA. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/

